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No. 236 



The Embas^ Ministry of 

Foreign refers to the ongoing counter- 

drug cooperation bety^aeir the government of the United States of .America and the government 
pf th&Domihican Republic. Sj^ificaliy^ via &e government of the United States of America's 
Department of Defense Cooperating Nation Information exchange system (hereinafter 
n CNIBS"X the government of the United States of America is wilting to provide the government 
of the Dominican Republic wi th real-t^me radar traclc data. To ensure that such data and other 
iriterception-related assistance is employed consistent with relevant U.S. criminal law, the 
embassy proposes to formaliaie a mutual understanding of the nature .and import of this data and 
the conditions governing the use of that data and other interception-refated assistance. The text 
Of this mutual undemanding follows: 

"The government of the United States of America is willing to provide assistance in 
locating, identifying, tracldngV and intercepting civi aircraft in the. Dominican Republic's 
airspace in order to facilitate the interruption of illicit dmg trafficking routes and the arrest of 
. illicit drug traffickers. 
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4^j^ * n consideration of the ongoing, mutually beneficial relationship between our two 

governments in the field of law enforcement efforts to^ombai illicit drug trafficking^ the 
Embassy of the Ignited /States of America proposes on behalf of the government of the IJnitdi 
• States of Am^icaMMlOvv^: 

I. Definitions 

The term J *U&. S government a^tafrce?'#$ include^but npi be 

limited to: fimding^^ from the 

Gobperal^ 

control, arid^coite^ training pro vided by the' 

government of United States of America. 

The term "GHDBS <lata ? i means data displa^ig the position of air and Starf&ce tracks of 
interest ("TOls") based on geographic filters. The CMES data includes both automatically- 
displayed, relocatable ^ over thfe honzpn md^;t^^ been reviewed 1 to 
ascertain the U^i»:Mi6^mbmi of the fiigb^d tcris fhMi&v&been located and identified by 
other air sorveilfance systents or tracking aircraft as ^ suspected n^co^tmfftckihg aircraft 

* Consisteni^yrfth article 2 of the Convention for the Suppression of Unlawful Acts Against 
the Safety of Civil AvM Montreal, both the 

government of Dom^cpR^public are 

parties, the tanns. Mgjst m& w iti serrfce?* m ~v^mM& noti as follows: 
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(1) toair^aft is considered to be "iaftij^ from the moment when all its 
external ^oprs $m Closed following emMrkation^til the moment .wh^n^y^eh^oordis 
opened for disembarkation; in the c^e of a foi*edaanding ? the flight shall be deemed to 
continue until e 
persons ahd properly on board; 

(2) an -aircraft is conside^^ 
of the aircraft by ^ 

howsaftfer any landing; the .period of service shall, in any events extend for the ^entire 
period ajuyc* . >/ 

.. \ -' 

Tkeleim^^ by a DomMcin government aircraft of 

approaching and (r^aimng nefean airdi^ that aircrafi;an4 if 

. 'necessary, dire'ctiftgat Mckvto its planned the borders of Dq^minican • 

Republic's ^akspacei .:esporti.ti|.it: opt of restricted»,prohibit^ or dangerous airspace* or 

instnacting1tt0^^;v - ../ : • ' ,■' \. y } 

\ ■■ ... 

II, Ihterceptioii ^ 

llie go%rtoeht of the Dominican R^biie ^^i^^^ intercepting ciyU in 
flight, coiBistesi^^ 4h^Go.rtveMi0iiLOi^; 
International Civil Aviation, done at Chicago onPeeembet^ 




yy ' 
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m & an^ndments; thereto. Further, the goy^rnn^nt of the Domiiiieam Republic $hall ensure that 
all Dominican government personnel (whether in the .air* in a coran^nd and control center or 
elsewhere) involved in the interception of civil aircraft are familiar with such procedures. The 
government of the Domirri flight shaU adhere to 

any relevant International Civil "Aviatioii -C^gahi^ 
including^ 

' The- gov^nrtait of &6 BoniMean^ fe^ thrpu^toutits civil ' 

aviation community via notices to airmen (PNOTAMs;^ ndtiee of the Dominican government's 
•policies.on interception. T&e^;^^ 

Dominican Republic will not dinage, destroy, or disaMe any civiraircraft other than in self- 
defense, and they shall include adequateraM^e of .the ^ : proc^dures ; ttet the air force of the 
government of the Dominican Republic will use to ord^iht^cepted aircraft to land so that 
avi ators are aware of the procedures and c&* ^ aecordingiyv 

To the extent that a -Civil aircraft being intercepted by the g^emm 
Republic is intercepted because the DoniMcan Republic believes that the aiifemft is primarily 
engaged in illicit drug trafficking, the government of the- Dominican Republic shall use the 
sorting criteria set f^rth below to determii^^ 

The jEblfewing ia&dii ^ an aircraft is 

reasonably suspected of being primarily engaged in illicit drug trafficking: 



Bid the aircraft fail to file ai^qmred ili^t plan? 

it inexplicably flying putside,^ approved flight plan? 

is it not using the ^ 

|s it flying - { 
;i$ it flying at night wi^Mili^sputf 

J>oe$theair^ ^ 
Are the windows blacked put? 

Poes the physical description of the aircraft match tibie, description of an aircraft 
"p^ibus^ 

;B;tfere mtellig^ illicit 

Is the aircraft . flying wj^^ an air defenseidentification zone (if any)? 

Is the aircraft parked atnight at a nqh|monitored;& field w 
Have all attempts to identifV the aijtmft failed? . 
Has the -aukr^ •inexpUpaWy^ied ^tf^O^ 
Has the aircraft ignored 'the DoniMcm 
' Have.aii^bi^ 

IS there miy other information suggesting that the aireraft is reasonably suspected to be 

prirtt^iy;^ 

Is there aily iriforai^ reasonably suspected to be 

primarily en^g^din^ ' 



„ If UCS. gdvernnient ^sistahce is tised^ intercept a 

;■ (aKnotdaxnage,; destroy;; or disable{&yxivil aircraft in service, and 
(b) not threaten; to damage 3 destroy, or disable "any 'ciyil. Aircraft in service. 

Thii does not preclude the furing^of warning shots as a signaling measure, 
using sure that the pilot is 

.a^e;that4e : ;gE • , 

(it); Warning shats may 'be fired ^only : ^m^osition' Slightly ahead of abeam and 
parallel to t^ the intercepted . 

^craft:is r^t^t^ ^6^ming shots; shiitake all ■ 

reasonable caipitioA^y /measraes; to;aypid- shooting the ^ any 

oih^aittroftiM 

x ' 

None*, of the commitments undertaken by &e;go Republic in 

Republic's;abiIity to^use wea 
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FVi Sharing 6f Idfbftnation 

* ' The government, of tfe - 
. the specific wri^ infoi^ation, 
data, or aoaiysi^^ 

■-■ ■ . .. . 

V \ Non-Compliance with Conditions 

In Me evtMiha^t^^ Republic Ms to comply with any of 

the conditions contimed Herein, the government of ffie tJMted States of AiheHca will, in its 
discretion, suspend or terminate any and ail U.S. government assistance to the government of the 

';I)oimife 

If the foregoing is ^cepti^leto the gbvej^^tM&e. Dominican Republic, the Embassy 
of the ^ in^ply 
shall constitute m agreement between onr two governments, which shall enter into force onvthe 
date of your reply. 
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The Ministry of Foreign Relations presents its compliments to the Embassy of the 
United States of America and refers to its note No. 236 of November 9, 2005, which 
reads as follows: 

[See English Text.] 

In this regard, the Ministry of Foreign Relations has the honor to inform the 
Embassy of the United States of America that the above proposal is acceptable to the 
Government of the Dominican Republic and that the Embassy's note and this note in 
reply shall constitute an agreement between our two governments, which shall enter into 
force on the date of this note. 

[Complimentary close] 



Santo Domingo, D.N. 



[Initialed] 



[Ministry stamp] 



[Date stamp:] August 25, 2006 



